Chairman, Ministry of Resources and Minister for Tourism
Malta Resources Authori Rural Affairs Culture and Environment

L.N.  of 2012

ENVIRONMENT AND DEVELOPMENT PLANNING ACT

(CAP. 504)

MALTA RESOURCESAUTHORITY ACT

(CAP. 423)

EUROPEAN UNION GREENHOUSE GASEMISSIONS TRADING SCHEME

FOR STATIONARY INSTALLATIONS REGULATIONS, 2012

IN exercise of the powers conferred by article @dlthe Environment and
Development Planning Act and by article 28 of theltsl Resources Authority Act,
the Minister for Tourism, Culture and Environmemidahe Minister for Resources
and Rural Affairs, after consultation with the MalEnvironment and Planning

Authority and the Malta Resources Authority, havede the following regulations:-

Citation and scope 1 (1) The title of these regulations is the Europ€ammunity Greenhouse

Gas Emissions Trading Scheme for Stationary Irsttalis Regulations, 2012.

(2) These regulations provide for the implementaiio Malta of the European
Union scheme for greenhouse gas emissions allowtmacdéng for activities
listed in Schedule 1 to these regulations, for peeiod commencing the®'1

January, 2013 and subsequent periods. These tiegslaalso transpose
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Definitions.

Directive 2003/87/EC and Directive 2009/29/EC aniegd Directive

2003/87/EC in so far as it relates to stationasyaltations.

(3) These regulations shall come into force onifhdanuary, 2013.

2. For the purposes of these regulations and unlessctmtext otherwise

requires, the following definitions shall apply:

“account holder” means a natural or legal persanflolds an account in the

Union registry;

“allowance” means an allowance to emit one tonnecafbon dioxide
equivalent during a specific period, which shall \@id for the purposes of
meeting the requirements of these regulations dmal e transferable in

accordance with the provisions of these regulations

“auctioneer” means the Debt Management Office witline Treasury

Department appointed by the Government to auctiowances on its behalf;

“authorised representatives” means the represeesatinominated by an
account holder in respect of an account in the biRegistry, to have access to
that account and undertake processes relatingatoattcount on behalf of the

account holder;

“Authority” means the Malta Resources Authorityaddished by article 3 of
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Cap. 423 the Malta Resources Authority Act;

“cancellation” means the definitive disposal ofalowance by its holder or

by the national registry administrator as may bgieable;

“certified emissions reduction” or “CER” means aitussued pursuant to
Article 12 of the Kyoto Protocol and the decisiomdopted pursuant to the

UNFCCC or the Kyoto Protocaol,

“Chapter Il allowance” means an allowance allocaad issued in respect
of aviation activities listed in Annex | to Direed 2003/87/EC, in accordance

with Chapter Il of Directive 2003/87/EC;

“Chapter Il allowance” means an allowance allodad@d issued in respect

of activities listed in Annex | to Directive 2003/8EC other than aviation

activities, in accordance with Chapter IIl of Ditiee 2003/87/EC;

“combustion” means any oxidation of fuels, regasdlef the way the heat,

electrical or mechanical energy produced by thacess is used, and any other

directly associated activities, including waste gasibbing;

“Commission” means the European Commission;

“confidential information” means any non-public @nmation deemed to be

sensitive by the operator and, or, any privilegaf@rimation falling within the
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scope of these regulations, disclosed only for ptomy and elaborating certain

purposes. It shall includenter alia:

(a) trade secrets;

(b)

(c) any other information having a commercial valud thauld be, or could
reasonably be expected to be, destroyed or dingdighthe information
were disclosed; or

(d)

(e) information other than trade secrets or informatmaler paragraph (b)
concerning a person, organisation or undertakingespect of their

business, professional, commercial or financiadiedf

“deviation” means, in respect of monitoring of aahemissions, the use of a
monitoring approach that is different, in full orpart, from the approved monitoring
and reporting plan, which use is of a temporaryiregt

OLz00s2ToI2 “Directive 2003/87/EC” means Directive 2003/87/EG the European
Parliament and of the Council of 13 October 200takdshing a scheme for
greenhouse gas emission allowance trading witlerCbmmunity and amending
Council Directive 96/61/EC, as amended,;

O2009:4063 “Directive 2009/29/EC” means Directive 2009/29/EC the European
Parliament and of the Council of 23 April 2009 amhieg Directive 2003/87/EC

so as to improve and extend the greenhouse gassiemiallowance trading
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scheme of the Community;

0J:L:2009:140/16 “Directive 2009/31/EC” means Directive 2009/31/EC the European
Parliament and of the Council of 23 April 2009 dre tgeological storage of
carbon dioxide and amending Council Directive 83/EEC, European
Parliament and Council Directives 2000/60/EC, 280MHC, 2004/35/EC,

2006/12/EC, 2008/1/EC and Regulation (EC) No 100362

"economically justifiable demand" means the dem#rad does not exceed the
needs for heat or cooling and which would othenfbisesatisfied at market conditions

by energy generation processes other than cog@argrat

“electricity generator” means an installation that, or after the %L January,
2005, has produced electricity for sale to thirdtipa, and in which no activity
listed in Schedule 1 to these regulations is camigt other than the “combustion

of fuels”.

“emissions” means the release into the atmosphegeeenhouse gases into
the atmosphere specified in respect of an actiisted in Schedule 1 to these

regulations from sources in an installation periioghthat activity;

“emission reduction unit” or “ERU” means a unitussl pursuant to Article

6 of the Kyoto Protocol and the decisions adoptedymnt to the United Nations

Framework Convention on Climate Change or the Kytatocol,
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“greenhouse gases” means the gases listed in Seh&duto these

regulations;

“greenhouse gas emissions permit” means the passuied pursuant to

regulation 6 of these regulations;

"high efficiency cogeneration" means cogenerati@etimg the criteria for high-

efficiency cogeneration set out in CogenerationuRagns, 2007;

“installation” means a stationary technical unitem one or more activities
listed in Schedule 1 to these regulations are exdrout and any other directly
associated activities which have a technical comeaevith the activities carried

out on that site and which could have an effectmmssions and pollution;

“Joint Implementation project activity” or “JI pmt activity” means a
project activity undertaken in accordance with é&eil2 of the Kyoto Protocol
and decisions adopted pursuant to the United Naeftsamework Convention on

Climate Change or the Kyoto Protocol;

“Kyoto Protocol” means the Kyoto Protocol to the itdd Nations

Framework Convention on Climate Change;

“Least Developed Countries” means those countnekided in the list of

Least Developed Countries as defined by the Coraenftir Development Policy

and endorsed by the Economic and Social CountiiefJnited Nations;
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S.L. 419.07

“Member State” means a state which is a membehefBuropean Union

and shall also include Iceland, Liechtenstein andnady;

“the Minister” means the Minister responsible fdimate change policy,

unless stated otherwise;

“modification” means, in respect of monitoring ohraal emissions, a
permanent change in an approved monitoring plafyliror in part, and, where
deemed to be of a significant nature, shall reqthieeapproval of the Authority

before it shall become valid;

“National Accreditation Board (Malta)” means the tidaal Accreditation
Board (Malta) established by the National Accratta Board (Malta)

(Establishment) Regulations, 2007,

“national registry administrator” means the entdgsignated in accordance
with relevant decisions and regulations adoptedhieyCommission pursuant to
Directive 2003/87/EC, being responsible for the agement, on behalf of the
Government, of operator holding accounts under finésdiction of the

Government in the Union registry;

“new entrant” means:

(a) any installation carrying out one or more of Hctivities listed in

3" order draft, 07/11/2012 7



Schedule 1 to these regulations, which has obtamegteenhouse gas

emissions permit for the first time after thé"3une, 2011, or

(b) any installation carrying out an activity which included in the
Union greenhouse gas emissions trading schemdndofirst time after the
commencement of the period starting tfeJanuary, 2013 or a subsequent
period in accordance with any decisions or regoieti adopted by the

Commission pursuant to Directive 2003/87/EC, or

(c) any installation carrying out one or more of thctivities listed in
Schedule 1 to these regulations, which has hagréfisant extension after

the 33" June, 2011, only in so far as this extension icemed;

(d) any installation carrying out an activity which included in the
Union greenhouse gas emissions trading schemetlét@ommencement of
the period starting the*LJanuary, 2013 or after the commencement of a
subsequent period in accordance with any decissonsgulations adopted
by the Commission pursuant to Directive 2003/87/E@jch has had a
significant extension after the B0June, 2011, only in so far as this

extension in concerned;

“operator” means any person who operates or canénolinstallation;

“person” means any natural or legal person;
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0J:L:2008:218/30

Cap. 460

“the public” means one or more persons, assocEti@mganisations or

groups of persons;

“Regulation (EC) No 765/2008” means Regulation (B0)765/2008 of the
European Parliament and of the Council of 9 Jul&Gsetting out the
requirements for accreditation and market surveskarelating to the marketing

of products and repealing Regulation (EEC) No 339/9

“surrender” means the accounting of an allowanceabyoperator of an

installation against the verified emissions of ithetallation;

“tonne of carbon dioxide equivalent” means one metonne of carbon
dioxide (CQ) or an amount of any other greenhouse gas liste8chedule 2

with an equivalent global-warming potential;

“Union” and “European Union” shall have the sameamag of “the

European Union” as in the European Union Act;

“Union registry” means the registry established andhintained in
accordance with Article 19 of Directive 2003/87/B€ amended by Directive
2009/29/EC for the execution of processes pertgino the maintenance of

holding accounts and the allocation, surrendercamdellation of allowances;

“UNFCCC” means the United Nations Framework Convenbn Climate

Change which entered into force on thé Rlarch, 1994;
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Applicability.

“verifier” means a legal person or another legatitgncarrying out
verification activities pursuant to these regulasiand accredited by a national
accreditation body pursuant to Regulation (EC) N&b/Z008 and relevant
decisions and regulations adopted by the Commispimsuant to Directive
2003/87/EC, or a natural person otherwise authdriséthout prejudice to
Article 5(2) of Regulation (EC) 765/2008, at thendéi a verification report is

issued.

3. These regulations shall apply to operators of lladians situated in the
territory of Malta and carrying out one or moreidtes listed in Schedule 1 to
these regulations resulting in emissions of thecwgneuse gases specified in

respect of those activities in Schedule 1 to tmegalations.

Greenhouse gas emissiony] (1) No operator of an installation shall carry any activity listed in Schedule

permits

(Article 4 of Directive

2003/87/EC)

1 to these regulations resulting in emissions $ieekin relation to that activity
unless such operator holds a permit issued by tithokity in accordance with

regulation 6 of these regulations.

(2) Where an operator of an installation carriesamy activity listed in Schedule
1 to these regulations without holding a permiadcordance with sub-regulation
(1) of this regulation, the operator of that inlstadn shall be liable to the

imposition of an administrative fine of:

(a) where emissions of an installation during Wedr are equal to or less
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than fifty thousand (50,000) tonnes carbon diox&tivalents, of an
administrative fine of ten thousand euro (€10,0@0) one hundred euro
(€100) for each day of non-compliance from the ddta notice given by

the Authority to the operator;

(b) where emissions of an installation during thear are more than fifty
thousand (50,000) tonnes of carbon dioxide equitaland equal to or less
than five hundred thousand (500,000) tonnes ofaraioxide equivalent,
of an administrative fine of fifty thousand eur®(€000), and three hundred
euro (€300) for each day of non-compliance fromdate of a notice given

by the Authority to the operator;

(c) where emissions of an installation during the&r are more than five
hundred thousand (500,000) tonnes of carbon dioggigvalents, of an
administrative fine of one hundred thousand eurbOQ€000), and six
hundred euro (€600) for each day of non-compliainoen the date of a

notice given by the Authority to the operator.

(3) For the purposes of determining the administeafine under sub-regulation
(2) of this regulation, where the emissions ofitigallation are not known or are
not reported or where the Authority is satisfiedtthhere is no reasonable
possibility that the quantity of emissions will beported by the operator of the
installation, the Authority may itself determineetemissions from the activities
performed in that installation. The Authority dhase best available data and

ensure that a conservative estimate is made that dwmt underestimate
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emissions. The operator of the installation shalliable to the imposition of an
administrative fine equal to the amounts estabtishesub-regulation (2) of this
regulation in respect of the quantity of emissiesimated in terms of this sub-

regulation.

(4) A permit issued by the Authority in accordamgéh sub-regulation (1) of this
regulation shall be valid for the duration of therformance of the activity or
activities listed in Schedule 1 to these regulaionrespect of which the permit
is issued, unless the permit is surrendered inrdaoce with regulation 9 of
these regulations or revoked in accordance withulagign 10 of these

regulations.

(5) The Authority shall ensure that permits issbgdt in accordance with sub-

regulation (1) of this regulation shall be madelmljpavailable.

Applications for greenhouse 5 (1) An operator of an installation carrying out activity listed in Schedule 1
gas emissions permits

to these regulations shall apply to the Authordy & greenhouse gas emissions

permit.

(Article 5 of Directive

2003/87/EC)

(2) An operator of an installation shall submitagaplication for a greenhouse gas
emissions permit. An application should be suladitat least 120 days before
the commencement of activities listed in Scheduléo lthese regulations in

respect of which the application for a permit id®submitted, unless otherwise

agreed in writing between the applicant and thehAuity.
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(3) An application made to the Authority for a gnbouse gas emissions permit

shall includejnter alia, the following:

(a) information as may be requested by the Auth@itout the operator of

the installation;

(b) information as may be requested by the Auth@fiout the applicant, if

different from the operator of the installation;

(c) a description of the installation and actistiksted in Schedule 1 to

these regulations to be carried out in the indialta including the

technology used;

(d) the raw and auxiliary materials, the use ofcahlhis likely to lead to

emissions of gases specified in Schedule 1 to tfeggdations in respect of

the activities to be carried in the installation;

(e) the sources of emissions of gases listed ine@dde 1 to these

regulations from the installation;

(f) a description of the measures planned to momita report emissions in

accordance with regulations 15 and 16 of theselaéguos;

(9) any other appropriate information requestedhieyAuthority;
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(h) any other information that the applicant wisttess Authority to take into

account when considering the application;

(i) a non-technical summary of the details refeteth paragraphs (c) to (f)

of this sub-regulation.

Issuance of a greenhouseg (1) The Authority shall issue a greenhouse gas ®ams permit granting

gas emissions  permit,

conditions for and contents

of the permit

(Article 6 of Directive

2003/87/EC)

authorisation to emit greenhouse gases from alpast of an installation for
which the application for a permit is made, ifsitsatisfied that the operator of the
installation is capable of complying with the regments of these regulations
and the conditions of the permit. A permit shalibsued within a period of 90
days from the date on which the Authority receitres application for a permit,

unless otherwise agreed in writing between theaipeand the Authority.

(2) A greenhouse gas emissions permit issued btitieority may cover one or
more installations on the same site operated bgdhge operator. A greenhouse
gas emissions permit may not cover two or moreallaions situated on
different sites. A greenhouse gas emissions pearmmait not cover two or more

installations on the same site operated by diffeoperators.

(3) The Authority shall, when issuing a greenhogas emissions permit, ensure

that the permit includester alia, the following:

(a) the name and address of the operator;
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(b) the name and address of the installation;

(c) a description of the activities and emissiaosT the installation;

(d) a reference to monitoring, reporting and veafion requirements

including the requirement to have a monitoring pkypproved by the

Authority;

(e) an obligation to report verified emissions oégnhouse gases specified

for the activity or activities listed in Scheduledlthese regulations for each

calendar year, within three months following the efthat year;

(f) an obligation to surrender allowances equahttotal emissions of the

installation in each calendar year within four nfenfollowing the end of

that year;

(9) requirements for any notifications to be mamléhe Authority;

(h) requirement to pay penalties for non-compliandd paragraph (f) of

this sub-regulation;

(i) any other conditions that the Authority cons&l@ppropriate to ensure

compliance with the requirements of these reguiatio

(4) The Authority shall review a greenhouse gasssions permit issued to an
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operator of an installation at least every fivergeand make amendments to the

permit as appropriate.

(5) The Authority may, at any time, vary the corais of a permit in such a

manner as it may deem fit, and issue an updatediper

Provided that it shall inform the operator covebgdthe permit of such
variations by not later than 30 days prior to tesuance of an updated

permit.

Changes  relating  to 7 (1) The operator of an installation for which a egthouse gas emissions

installations i i A
permit has been issued shall notify the Authorfty o

(Article 7 of Directive
(a) any changes planned in the nature or functgpafrthe installation; or,

2003/87/EC)
(b) any extension or significant reduction of tla@acity of the installation,

which may require the updating of the greenhouseegaissions permit; or

(c) in the case of a permit covering more than iostallation on the same
site operated by the same operator, any instanoerewbne or more
installations cease carrying out all of the adtgtlisted in Schedule 1 to
these regulations covered by the permit but theadpecontinues to carry

out at least one activity in one installation unttert permit:

Provided that any such notification must be maderiting at least 120
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days prior to such change, extension or reductforapacity is effectively

to take place.

(2) The Authority shall, where appropriate, updaie greenhouse gas emissions
permit accordingly, within a period of 90 days fraime date on which the
Authority receives a notification pursuant to selgulation (1) of this regulation,

unless otherwise agreed in writing between theaipeand the Authority.

(3) Where there is a change in the name of theatgeof an installation, the

Authority shall update the permit to include theneaand address of the new

operator:

Provided that the Authority shall be notified b thperator, in writing,
of the change in the name of the operator of th&ailation at least 60 days

before such a change is effectively to take place.

(4) An operator that allows the coming into effettchanges listed under sub-
regulation (1) of this regulation without notifyinge Authority of such changes
in accordance with this regulation shall be lialbte the imposition of an

administrative fine of five thousand euro (€5,000).

(5) Where a change in the name of the operatomoihstallation comes into
effect without such a change having been notiftethe Authority in accordance
with sub-regulation (3) of this regulation, the cgger of the installation shall be

liable to the imposition of an administrative fiokone thousand euro (€1,000).
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(6) The Authority shall notify the national regis@dministrator of any changes
made to a permit pursuant to this regulation. maeonal registry administrator
shall ensure that any changes required are madbet@account or accounts
relating to the installation or installations fohieh the changes to the permit

relate, so as to reflect such changes.

Transfer of greenhouse gasg (1) An operator of an installation (“proposed tif@nsr’) may transfer to

emissions permits

another person (“proposed transferee”), in wholéngpart, the greenhouse gas

emissions permit issued to the installation.

(2) An application for the transfer of a permit ke submitted to the Authority,

in writing, jointly by the proposed transferor athe proposed transferee.

(3) An application under sub-regulation (2) of tiégulation shall include the

following information:

(a) the name and address of the proposed transferor

(b) the name and address of the proposed transferee

(c) the name and address of the installation tockvhihe greenhouse gas

emissions permit relates;

(d) in the case of a request to transfer a permitpart, information
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identifying the activity or activities or part ohaactivity or activities to

which the transfer of permit applies.

The Authority may request any additional informatibdeems necessary to

process an application for the transfer of a permit

(4) The Authority shall carry out a transfer ofregnhouse gas emissions permit,
if it satisfied that the proposed transferee isatég of complying with the
requirements of these regulations and the conditairthe permit. The transfer

shall be carried out:

(a) in the case of a transfer of a permit in wholetransferring the permit
for the installation to the proposed transfereelated to include the name

and address of the proposed transferee as thetopefahe installation;

(b) in the case of a transfer of a permit in payt,

(i) issuing a new greenhouse gas emissions pdonilte proposed
transferee, recording the transfer, identifying dloéivity or activities
or part of an activity or activities to be transégt and identifying the
proposed transferee as the operator in respechefattivity or

activities covered by the new permit;

(i) revise and reissue the greenhouse gas emigsomit to the

proposed transferor, recording the transfer andpirenit shall be
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updated so as to identify the activity or actistie be carried out in

the installation operated by the proposed transfero

(5) The transfer of a permit shall come into effatt time agreed between the
proposed transferor, proposed transferee and thigoAty, as shall be recorded

in the permit.

(6) The Authority shall notify the national registadministrator of any
application for the transfer of a permit made tant the coming into effect of
such a transfer. The national registry administrahall ensure that any changes
required are made to the account or accounts mglat the installation or
installations to which the transfer of a permitates so as to reflect the transfer

of the permit.

Surrender of greenhouse gasy (1) An operator who ceases carrying out all ofdb8vities listed in Schedule

emissions permits

1 to these regulations in all of the installatiasw/ered by a greenhouse gas

emissions permit shall surrender the permit.

(2) An application for the surrender of a permitalstbe submitted to the
Authority, in writing, by not later than 30 daysoin the date on which the
operator has ceased to carry out the activity dvities in the installation to

which the greenhouse gas emissions permit relates.

(3) An application for the surrender of a permilsinclude the following:
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(a) the name and address of the applicant;

(b) the name and address of the installation tocclithe greenhouse gas

emissions permit relates;

(c) the date on which the activity or activitiesseaeased being carried out.

(4) The Authority shall process an application fbe surrender of a permit
submitted in accordance with this regulation witB days from the receipt of
the application. The Authority shall issue a metef surrender of a permit,

which shall include the following conditions:

(a) a requirement to monitor, and report by the daat may be specified in
the notice of surrender of a permit, and in acaocdavith these regulations,
verified emissions for the year during which théicewbecomes effective up

to the date on which the notice becomes effective;

(b) a requirement to surrender, by the date that b®a specified in the
notice of surrender of a permit, and in accordanitk these regulations, a
quantity of allowances equal to the verified enussireported under sub-

regulation (4)(a) of this regulation;

(c) a requirement to surrender, by the date thag bea specified in the

notice of surrender of a permit, and in accordanitk these regulations, a

guantity of allowances equal to verified emissionst covered by
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surrendered allowances in respect of years previoube year when the

notice of surrender of a permit becomes effective.

Monitoring, reporting and verification of emissioreferred to in paragraph
(a) of this sub-regulation shall be carried outaircordance with monitoring,
reporting and verification requirements in the gleaise gas emissions permit to

which the application to surrender a permit relates

(5) The permit shall cease to have effect fromdate on which the notice for
surrender of a permit becomes effective in so $ait authorises the carrying out
of an activity or activities in the installation amstallations covered by the

permit:

Provided that any conditions in the permit shathae in effect until
the Authority is satisfied that the requirementslemsub-regulation (4) of
this regulation have been complied with or thatréh&s no reasonable
possibility of further allowances being surrendetsdthe operator of the
installation or installations to which the noticer fsurrender of a permit

relates.

(6) The Authority shall notify the national registradministrator of any
application for the surrender of a permit made &nid the coming into effect of
such surrender. The national registry administraka@ll ensure that any changes
required are made to the account or accounts mglab the installation or

installations to which the surrender of a permitates so as to reflect the
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surrender of the permit.

(7) When a permit for an installation is surrendengthout sufficient allowances
having been surrendered in accordance with reguldt® of these regulations to
cover all emissions reported in respect of thataitation, the operator of that
installation shall be liable to the imposition af administrative fine of one
hundred euro (€100) for each tonne of carbon deseduivalent emitted for
which the operator has not surrendered allowan&esm the i' January, 2013,
where, for the year in which an operator surremdea permit does not surrender
sufficient allowances, the annual average Harmaoni&iropean Index of
Consumer Prices published shows a percentage s&cesacompared to the latest
Harmonised European Index of Consumer Prices phddlisor the previous year,
the administrative fine shall be increased by tleme percentage. The
administrative fine as revised pursuant to this-mgulation shall apply to
subsequent years unless further increased in asoedwith the Harmonized
European Index of Consumer Prices. For the pugo$ehis sub-regulation,
each allowance not surrendered by the operatoa famne of carbon dioxide

equivalent emitted shall be considered as a sepaoatravention.

(8) For the purposes of determining the total adstriative fine under sub-
regulation (7) of this regulation, where the enussi of the installation or
installations are not known, or are not reported,wiere the Authority is
satisfied that there is no reasonable possibilitst ta verified quantity of
emissions will be reported by the operator of thstdllation or installations

covered by the permit to be surrendered, the Aittharay itself determine the
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emissions from the activities performed in the atlation or installations. The

Authority shall use best available data and enthata conservative estimate is
made that does not underestimate emissions. Téetop shall be liable to the
imposition of an administrative fine equal to theaunt established in sub-
regulation (7) of this regulation in respect of theantity of emissions estimated

in terms of this sub-regulation.

Revocation of greenhouse 10, (1) The Authority may, at any time, revoke a gremrde gas emissions

gas emissions permits L . i
permit issued to an operator of an installation.

(2) The Authority may revoke a permit in accordamgth sub-regulation (1) of
this regulation by issuing a notice of revocatidm @ermit to the operator, which

shall include the following:

(a) information clearly identifying the operator danhe installation or

installations covered by the notice;

(b) the reasons for the revocation of the greerdigas emissions permit;

(c) the date on which the notice takes effect, wisioall not be earlier than

15 days from the date of the notice;

(d) the requirement for the operator to monitor agybrt, by the date that

may be specified in the notice of revocation ofeanut, and in accordance

with these regulations, verified emissions for aygars in which the
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operator performed the activity or activities caatiby the permit and for

which he did not submit a verified emissions report

(e) the requirement for the operator to surrendgrthe date that may be
specified in the notice of revocation of a permaimd in accordance with
these regulations, a quantity of allowances equ#iié amount of emissions
reported, for any years in which the operator peréd the activity or

activities covered by the permit and in respeatvlich he did not surrender

allowances.

(3) The permit shall cease to have effect fromdhte on which the notice for
revocation of a permit becomes effective in saafait authorises the carrying out
of an activity or activities in the installations mstallations covered by the

permit:

Provided that any conditions in the permit shathae in effect until
the Authority is satisfied that the requirementslemsub-regulation (2) of
this regulation have been complied with or thatréh&s no reasonable
possibility of further allowances being surrendebsdthe operator of the

installation to which the notice for revocationaopermit relates.

(4) The Authority shall notify the national registadministrator of any
revocation of a permit and the coming into effe€tsach revocation. The
national registry administrator shall ensure thmt éhanges required are made to

the account or accounts relating to the instaltabo installations to which the
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revocation of a permit relates so as to reflectrévecation of the permit.

(5) When a permit for an installation is revokedhweut sufficient allowances
having been surrendered to cover all emissionsrtegoin respect of that
installation in accordance with regulation 19 aégh regulations, the operator of
that installation shall be liable to the impositiohan administrative fine of one
hundred euro (€100) for each tonne of carbon deseduivalent emitted for
which the operator has not surrendered allowan&esm the i' January, 2013,
where, for the year in which an operator surremdea permit does not surrender
sufficient allowances, the annual average Harmaoni&iropean Index of
Consumer Prices published shows a percentage s&cesacompared to the latest
Harmonised European Index of Consumer Prices phdalisor the previous year,
the administrative fine shall be increased by tleme percentage. The
administrative fine as revised pursuant to this-mgulation shall apply to
subsequent years unless further increased in asoedwith the Harmonized
European Index of Consumer Prices. For the pugo$ehis sub-regulation,
each allowance not surrendered by the operatora famne of carbon dioxide

equivalent emitted shall be considered as a sepaoatravention.

(6) For the purposes of determining the total adstrative fine under sub-
regulation (5) of this regulation, where the enussi of the installation or
installations are not known, or are not reported,wiere the Authority is
satisfied that there is no reasonable possibilityt ta verified quantity of
emissions will be reported by the operator of thstdllation or installations

covered by the permit to be surrendered, the Aittharay itself determine the
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emissions from the activities performed in the atlation or installations. The

Authority shall use best available data and enthata conservative estimate is
made that does not underestimate emissions. Téetop shall be liable to the
imposition of an administrative fine equal to theaunt established in sub-
regulation (5) of this regulation in respect of theantity of emissions estimated

in terms of this sub-regulation.

Free  allocation  of 17 (1) The Authority shall allocate free Chapter llloavances to an operator of

allowances . . .. .
an installation eligible to a free allocation ofapler 11l allowances pursuant to

Directive 2003/87/EC. Such an allocation shallrbade in accordance with

(Articles 10a, 11(1) (in
Directive 2003/87/EC and relevant decisions anduleggpns adopted by the

respect of sub-reg 7) of

Directive 2003/87/EC) Commission pursuant to Directive 2003/87/EC.

(2) No free allocation shall be made in respectoy electricity production,

except for electricity produced from waste gases.

(3) No free allocation shall be given to:

(a) electricity generators;

(b) installations for the capture of carbon dioxide

(c) pipelines for transport of carbon dioxide; or,

(d) carbon dioxide storage sites.
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Auctioning of allowances

(4) No free allocation shall be made in respecamyf electricity production by

new entrants.

(5) District heating and high efficiency cogeneavatfor economically justifiable
demand, shall be eligible for free allocation, espect of the production of
heating or cooling, in accordance with DirectiveO2@7/EC and relevant
decisions and regulations adopted by the Commispimsuant to Directive

2003/87/EC.

(6) No free allocation shall be given to an instadin that has ceased its
operations, unless the operator demonstrates tAutieority that this installation
will resume production within a specified and resdde time. An installation
for which the greenhouse gas emissions permit Bas bBurrendered or has been
revoked shall be considered to have ceased itsatipes. An installation for
which the operation or resumption of operatioreishnically impossible shall be

considered to have ceased operations.

(7) For the eight-year period beginning tfieJanuary, 2013, and any subsequent
period, the Authority shall ensure that a list n$tallations covered by these
regulations in Malta, and any free allocation tateanstallation to be given in

accordance with this regulation, are published.

12. (1) The quantity of Chapter IIl allowances thatlwibt be allocated free of

charge, as determined for Malta in accordance Ritective 2003/87/EC, shall
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(Article 10 of Directive

2003/87/EC)

Registry

(Article 19 of Directive

2003/87/EC)

be auctioned by the auctioneer in accordance Vi¢hrelevant decisions and

regulations adopted by the Commission pursuanirecive 2003/87/EC.

(2) The auctioneer shall act in accordance with tbkevant decisions and

regulations adopted by the Commission pursuaniriecive 2003/87/EC.

13. (1) Allowances issued to operators of installatiansterms of these
regulations shall be held in the Union registry. dperator of an installation shall
have an operator holding account in respect of thstallation in the Union

registry.

(2) The Authority shall act as the national ragisicdministrator in respect of
operator holding accounts of operators of instaltest to which these regulations
apply. The national registry administrator sha#éirfprm its functions in
accordance with the relevant decisions and reguistiadopted by the
Commission pursuant to Directive 2003/87/EC.  Thatiomal registry
administrator shall ensure that there is no candicinterest between itself and

holders of operator holding accounts.

(3) A request to open an operator holding accolall §e made by the Authority

or the operator of the installation to the natiaegjistry administrator.

(4) A request for the opening of an operator h@datcount shall include all
information required by the national registry adistirator in accordance with the

relevant decisions and regulations adopted by tbenr@ission pursuant to

3" order draft, 07/11/2012 29



Directive 2003/87/EC and any requirements and teants conditions made by

the national registry administrator.

(5) The national registry administrator shall opmd administer an operator
holding account for an operator of an installaiioaccordance with the relevant
decisions and regulations adopted by the Commispiumsuant to Directive
2003/87/EC and any terms and conditions it may makbke national registry
administrator shall not open an account unless satisfied that the request is in

accordance with the requirements of this regulation

(6) An operator holding account holder and its nmateéd authorised
representatives shall act in accordance with tleyaat decisions and regulations
adopted by the Commission pursuant to Directive3Z®0EC and any terms and

conditions made by the national registry administra

(7) Where an operator of an installation fails éonply with any requirements of
decisions and regulations adopted by the Commissioaspect of registries or
terms and conditions made by the national regiatiginistrator in respect of
registries, the national registry administrator mpsevent the transfer of
allowances or other accounting units into or ouay operator holding account

held by that operator until any non-complianceeigified:

Provided that the national registry administratioalsnot prevent the

surrender or cancellation of allowances in accardamith regulation 22 of

these regulations.
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lssuance  of allowances 14, (1) The Authority shall, by the 38February of each year, issue the quantity

allocated to operators of

_ _ o of Chapter Il allowances that are to be allocdtedhat year to an installation as
installations and validity of

allowances determined in accordance with regulation 11 oféhegulations.

(Article 11(2) and Article 13 (2) |ssuance of allowances shall be carried owdoordance with the relevant
of Directive 2003/87/EC)
decisions and regulations adopted by the Europeamn@ssion pursuant to

Directive 2003/87/EC.

(3) Where:

(a) a permit has been changed, in accordance wghlation 7 of these

regulations, in such a way that it no longer ajgpleean installation; or,

(b) a permit has been surrendered in accordanderegtulation 9 of these

regulations; or,

(c) a permit has been revoked in accordance wignlagion 10 of these

regulations,

the Authority shall inform the national registry maidhistrator. The Authority

shall ensure that no further allowances are issoiglde operator in respect of an
installation subject to any of the conditions untfes sub-regulation, for the first
year after the year when the change in the peth@tsurrender of the permit or

the revocation of the permit has come into effent] for subsequent years.
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Monitoring  of  annual

emissions

(Articles 5, 14 of Directive

2003/87/EC)

(4) Chapter Il allowances issued in accordancd witb-regulation (1) of this
regulation in respect of the period beginning tliddnuary, 2013 and subsequent

periods shall be valid for emissions during thaqaefor which they are issued.

(5) Four months after the beginning of the periothmencing the *1 January,
2013 and subsequent periods, the Authority shaltelaallowances that are no
longer valid for that period and have not beenendered and cancelled in

accordance with regulation 19 of these regulations.

(6) For each period referred to in sub-regulatidy ¢f this regulation, the
Authority shall issue allowances to operators far turrent period to replace any
allowances held by them which are cancelled in @@owe with sub-regulation

(5) of this regulation.

15. (1) The operator of an installation shall submithe Authority a monitoring
plan setting out measures to monitor and reporsgions of greenhouse gases
specified in respect of the activities carried outhat installation as listed in

Schedule 1 to these regulations. These measuwatt$ehin accordance with:

(a) the principles set out in Schedule 3 to thegalations;

(b) relevant decisions and regulations adoptechbyGommission pursuant

to Directive 2003/87/EC; and,
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(c) any other requirements made by the Authorityeispect of monitoring
and reporting of emissions of greenhouse gases #otvities listed in

Schedule 1 to these regulations.

(2) The operator of an installation shall subminhanitoring and reporting plan
for the first time to the Authority at the same ¢ims an application is made for a
greenhouse gas emissions permit in accordance neghlation 4 of these

regulations.

(3) The monitoring plan submitted by an operatoaofinstallation pursuant to
sub-regulation (1) of this regulation shall be amed by the Authority if it is
satisfied that the plan is in accordance with thguirements set out under this
regulation. The Authority may request from the raper of the installation any

additional information it deems appropriate for #pproval of the plan.

(4) An operator of an installation shall notify teithority of any deviations

from the monitoring plan that may occur at any tiafter the approval of the

plan by the Authority:

Provided that the Authority shall be notified ofyageviation from the

plan:

(a) as early as possible before the deviation g¢duthe deviation is known

to the operator or is made known to the operator po its occurrence; or,
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(b) immediately after the deviation occurs if treearrence of the deviation
is not known to the operator or is not made knowthe operator before or

at the time of its occurrence.

An operator of an installation shall maintain awoented record, which shall
include information in accordance with requiremehtt may be established by the
Authority, of any deviations that occur during anitoring year and shall submit
such record to the Authority together with the adremissions report submitted

pursuant to regulation 16 of these regulations.

(5) The operator of an installation shall reguladizeck if the approved

monitoring plan reflects the nature and functiortte installation. An operator
may at any time after the approval of the monitgrpian of an installation,

submit to the Authority proposed modifications thave to be made to the plan,
in accordance with the relevant decisions and egiguis adopted by the
Commission pursuant to Directive 2003/87/EC. Tperator shall maintain a
documented record of all modifications to the momity plan. No proposed
significant modifications to an approved plan shlvalid without the approval

of the Authority.

(6) Where it deems appropriate, the Authority maguest the submission of a

revised plan.

(7) An operator of an installation shall monitorissions from that installation

during each monitoring year.
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(8) Without prejudice to sub-regulation (4) of thegulation, an operator of an
installation shall monitor annual emissions in adeoce with the monitoring
plan approved by the Authority in accordance withs tregulation. The
Authority may take any action it deems necessamjeurihese regulations to
ensure that an operator is monitoring and repor@myual emissions in

accordance with the approved monitoring plan.

Reporting of verified annual 16_(1) An operator of an installation shall report aahemissions, monitored in
emissions

accordance with regulation 15 of these regulatibmseach monitoring year in

accordance with:
(Articles 14 and 15 of

Directive 2003/87/EC)

(a) the principles set out in Schedule 3 to thegelations; and,

(b) relevant decisions and regulations adoptechbyGommission pursuant

to Directive 2003/87/EC; and

(c) any other requirements made by the Authorityeispect of reporting of

emissions of greenhouse gases from activitiesdlisteéSchedule 1 to these

regulations.

(2) An operator of an installation shall submittb@ Authority a report on the
emissions from that installation for a monitoringay by not later than the 31

March of the subsequent year.
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(3) The report submitted by an operator of an Itatan pursuant to sub-

regulation (2) of this regulation shall be verifiegla verifier in accordance with:

(a) the principles set out in Schedule 4 to thegelations; and

(b) relevant decisions and regulations adoptechbyGommission pursuant

to Directive 2003/87/EC; and

(c) any other requirements made by the Authorityeispect of verification
of reports of emissions of greenhouse gases frotivitaes listed in

Schedule 1 to these regulations.

(4) A verification report shall be submitted by thyerator of an installation with

the emission report submitted.

(5) Where an operator of an installation fails tdomsit an annual emissions
report for a monitoring year that has been verifiasdsatisfactory by the 31

March of the subsequent year, the national regadiministrator shall not allow
the transfer of allowances or any other accountings out of the operator
holding account until a report from the operatoraapect of that installation has

been verified as satisfactory:
Provided that the national registry administratoalsnot prevent the

surrender or cancellation of allowances in accardamith regulation 19 of

these regulations, or the issuance of allowancesxahange for CERs or
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Competent authority
acceptance  of  verified
annual emissions report and
determination of emissions

in case of non-reporting or

non-verification

ERUs in accordance with regulation 20 of these legmuns.

(6) A verifier performing verification of an annua&missions report of an
installation shall notify the Authority and the Matal Accreditation Board
(Malta) of the planned time and place of the veaifion and the identity of the
installation whose annual emissions report is subje its verification by not

later than 30 days prior to the date when the icatibn is to be performed.

17. (1) The Authority may perform any checks it deemsassary to ensure that
a report submitted by an operator is in accordamitie regulation 16 of these

regulations.

(2) The Authority shall, on the basis of the infation included in the submitted
report, the verification report submitted in acade with regulation 16 and its
own checks, and by not later than 30 days afterdéite of submission of the
report, determine whether it can accept the subthieport. The Authority shall

not accept a report of annual emissions for whighverification report has not
been submitted. The Authority shall inform the i@per, in writing or through

other documented means, of its decision. Wherdes#ms necessary, the
Authority may require the submission of a revisaduwal emissions report. The
revised annual emissions report shall be verifieddcordance with regulation 16

of these regulations.

(3) Where, in respect of any monitoring year, aarapor of an installation does

not submit a verified emission report in accordanith regulation 16 of these
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regulations, or where it is deemed that the operass not submitted an
emissions report which is in accordance with thqumements set out in
regulation 16 of these regulations, the Authoritgymunless there is written
agreement between the Authority and the operatoviging otherwise, itself
determine the emissions for activities performethat installation for that year.
The Authority shall use best available data anduenghat a conservative
estimate is made that does not underestimate emssiWhen annual emissions
are determined under this sub-regulation, the Aitthcshall consider the

requirements set out in Schedules 3 and 4 to tiegssations:

Provided that the Authority shall notify the operabf the installation
of the emissions as determined and the methodalsggl to determine such

emissions.

Fines relating to monitoring 18, (1) An operator of an installation who fails to suiba monitoring plan in

and reporting of annual
accordance with regulation 15 of these regulationgespect of the period

emissions

beginning the ¥ January, 2013 or a subsequent period, shall ielig the

imposition:

(a) for an operator of an installation for which issions for the first
calendar year of the period for which the plantesaor for the first year of
performing an activity covered by these regulatidnsing the period for
which the plan relates are equal to or less thég fhousand (50,000)
tonnes carbon dioxide equivalents, of an admirtisgdine of five thousand

euro (€5,000) and, or, one hundred euro (€100)efach day of non-
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compliance, from the date of a notice given byAléhority to the operator;

(b) for an operator of an installation for which isgsions for the first
calendar year of the period for which the plantesar for the first year of
performing an activity covered by these regulatidnsing the period for
which the plan relates are more than fifty thous&bd,000) tonnes of
carbon dioxide equivalents and equal to or less the hundred thousand
(500,000) tonnes of carbon dioxide equivalent, ofadministrative fine of
ten thousand euro (€50,000) and, or, three hureieal (€300) for each day
of non-compliance, from the date of a notice gibgnthe Authority to the

operator;

(c) for an operator of an installation for which issions for the first
calendar year of the period for which the plantesaor for the first year of
performing an activity covered by these regulatidnsing the period for
which the plan relates are more than five hundtealigand (500,000)
tonnes of carbon dioxide equivalents, of an adrratise fine of fifty

thousand euro (€50,000) and, or, six hundred e€80Q) for each day of
non-compliance, from the date of a notice giventliy Authority to the

operator.

(2) An operator of an installation who fails to niton annual emissions during a
year in accordance with regulation 15 of these letns or fails to submit a
verified annual emissions report in respect of aryen accordance with

regulation 16 of these regulations, shall be liablthe imposition:
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(a) for an operator of an installation for whichissions for that year are
equal to or less than fifty thousand (50,000) tenrearbon dioxide

equivalents, of an administrative fine of five tkand euro (€5,000) and, or,
one hundred euro (€100) for each day of non-compiafrom the date of a

notice given by the Authority to the operator;

(b) for an operator of an installation for whichissions for that year are
more than fifty thousand (50,000) tonnes of carbmxide equivalents and
equal to or less than five hundred thousand (5@),&@hnes carbon dioxide
equivalents, of an administrative fine of ten thamub euro (€10,000) and,
or, three hundred euro (€300) for each day of rmmgdiance, from the date

of a notice given by the Authority to the operator;

(c) for an operator of an installation for which issions for that year are
more than five hundred thousand (500,000) tonneshooa dioxide

equivalents, of an administrative fine of fifty threand euro (€50,000) and,
or, six hundred euro (€600) for each day of non{u@ance, from the date

of a notice given by the Authority to the operator.

(3) For the purposes of determining the administedine under this regulation,
where the emissions of the installation are notvkna@r where the Authority is
satisfied that there is no reasonable possibilitst ta verified quantity of
emissions will be reported by the operator of tisallation, the Authority may

itself determine the emissions from the activitesformed in that installation.
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The Authority shall use best available data anduenghat a conservative
estimate is made that does not underestimate @msssi The operator of the
installation shall be liable to the imposition af administrative fine equal to the
amounts established in sub-regulations (1) an@f(#)is regulation in respect of
the quantity of emissions estimated by the Autgonit terms of this sub-

regulation.

Surrender and cancellation 19, (1) By the 38 April each year, an operator of an installatioalsburrender a

of allowances

(Article 12 of Directive

2003/87/EC)

number of allowances, other than Chapter Il allovesn equal to the total
emissions from that installation during the prengdcalendar year as reported
and verified in accordance with regulation 16 ofdsé regulations, or as
determined by the Authority in accordance with tagan 17 of these
regulations. An operator of an installation mayt rsurrender Chapter |

allowances.

(2) The national registry administrator shall cdnaéowances surrendered in

accordance with sub-regulation (1) of this regolati

(3) The national registry administrator shall cdradlwances at any time at the

request of an operator of an installation holdimgse allowances.

(4) An obligation to surrender allowances shall anse in respect of emissions
verified as captured and transported for permasiemnage to a facility for which

a permit is in force in accordance with Directi@9/31/EC.

3" order draft, 07/11/2012 41



(5) Surrender and cancellation of allowances dhaltarried out in accordance
with the relevant decisions and regulations adopiethe Commission pursuant

to Directive 2003/87/EC.

(6) The Authority shall publish the name of any igper who is in breach of the
requirement to surrender sufficient allowances ursid-regulation (1) of this

regulation.

(7) An operator who does not surrender sufficidiataances by the 3DApril of
each year as required under sub-regulation (1)isf regulation to cover its
emissions during the preceding year shall be lidblehe imposition of an
administrative fine of one hundred euro (€100)dach tonne of carbon dioxide
equivalent emitted for which the operator has motendered allowances. From
the ' January, 2013, where, for the year in which arratpe of an installation
does not surrender sufficient allowances to coweissions during that year in
accordance with sub-regulation (1) of this regolati the annual average
Harmonized European Index of Consumer Prices phddisshows a percentage
increase as compared to the latest Harmonized Earopndex of Consumer
Prices published for the previous year, the adrmatise fine shall be increased
by the same percentage. The administrative fineeased pursuant to this sub-
regulation shall apply to subsequent years unieskdr increased in accordance
with the Harmonized European Index of ConsumeregricFor the purposes of
this sub-regulation, each allowance not surrendeyettie operator for a tonne of
carbon dioxide equivalent emitted shall be consideras a separate

contravention.
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(8) The imposition of an administrative fine asgumbed in sub-regulation (7) of
this regulation shall not release the operator ftbemobligation to surrender an
amount of allowances equal to those excess emgssionespect of which the
administrative fine is paid when surrendering aloees in relation to the

following calendar year.

(9) Where an operator of an installation fails tarrender allowances in
accordance with sub-regulation (1) of this regolati the national registry
administrator shall not allow the transfer of allowes or any other accounting
units out of the operator holding account openedespect of that installation

until the operator complies with the requiremensdorender allowances:

Provided that the national registry administratoalsnot prevent the
surrender of allowances in accordance with subtagigm (1) of this
regulation or the cancellation of allowances in aadance with sub-
regulation (4) of this regulation, or the issuantallowances in exchange

for CERs or ERUs in accordance with regulation Rthese regulation.

Use of CERs and ERUs 2(, (1) To the extent that the levels of CER and ER¥, alowed to an operator

from project activities in the

_ . __of an installation for the period from 2008 to 20h2ve not been used up, or
Union emissions trading

scheme for the period™l ywhere an entitlement to use credits is granted usdb-regulation (5) of this

January 2013 to 31

regulation, the operator may request to be issliesvances valid from 2013
December 2020

onwards in exchange for CERs and ERUs issued ipeo¢sof emission

(Aticle 11a of Directive reductions up until 2012 from project types whicbkrev eligible for use in the
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2003/87/EC)

Union scheme during the period from 2008 to 20Watil the 3 March, 2015,

the Authority shall make such an exchange on réques

(2) To the extent that the levels of CER and ER¥E, adlowed to an operator of
an installation for the period 2008 to 2012, hawe been used up, or where an
entitlement to use credits is granted under sublagign (5) of this regulation,
the operator may exchange CERs and ERUs issue@sipect of emission
reductions from 2013 onwards from project typed tlare registered before
2013 and which were eligible for use in the Uniohesme during the period from

2008 to 2012, for allowances valid from 2013 onvgard

(3) To the extent that the levels of CER and ERY, aflowed to an operator of
an installation for the period from 2008 to 201@yé not been used up, or where
an entitlement to use credits is granted undemrsghlation (5) of this regulation,
the operator may exchange CERs issued in respeahisision reductions from
2013 onwards from project types started from 20d®ards in Least Developed
Countries and which were eligible for use in th@ds scheme during the period
from 2008 to 2012, for allowances valid from 20I8vards. This sub-regulation
shall apply until such countries have ratified levant agreement with the Union

or until 2020, whichever is the earlier.

(4) To the extent that the levels of CER and ER¥E, adlowed to an operator of
an installation for the period from 2008 to 201@yé not been used up, or where
an entitlement to use credits is granted undemrsgblation (5) of this regulation,

the operator may use credits from projects or adhng@ssion reducing activities in
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accordance with any agreements that may be cortlogehe Union with third
countries, up to levels of use as specified in sagifeements, to comply with

obligations under these regulations.

(5) For the period from 2013 to 2020 an operatoraofinstallation shall be
entitled to use an additional quantity of CERs &®Us up to an amount
corresponding to a percentage of its verified eimmssduring the period from the
1! January, 2013 to the 31December, 2020, as may be established by the

Commission pursuant to Directive 2003/87/EC.

(6) For the purposes of this regulation, operastil not use CERs or ERUs for
which restrictions on use apply in accordance wittevant decisions and

regulations adopted by the Commission pursuanirieciive 2003/87/EC.

Issue of CERs or ERUs 21 No CERs or ERUs shall be issued for reductionsnaitdtions of greenhouse

from project activities .. . e .
gas emissions with respect to activities that faithin the scope of these

regulations.
(Article 11b of Directive

2003/87/EC)
Access to information, 22

disclosure of information

and professional secrecy

(Articles 15a and 17 of

Directive 2003/87/EC)

Decisions related to the allocation of allowanaesperators of installations and

reports of emissions submitted in accordance vétiulation 17 shall be made
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S.I. 504.65 available to the public in accordance with the Boge of Access to Information

on the Environment Regulations:

Provided that any access to personal data shatidue in accordance

Cap. 440 with the Data Protection Act and that informatiasvered by professional
secrecy may not be disclosed to any other persoauthrority except by

virtue of the applicable laws, regulations, adntnaisve provisions and, or,

Cap. 377 the provisions of the Professional Secrecy Act:

Provided also that without prejudice to this regola and to the
obligation which may be imposed on the Authority disclose any
information, the Authority shall not disclose aronéidential information or
any parts thereof or any other information whicltowdd be treated as

commercially confidential:

Provided further that any information which shak lreated as
commercially confidential shall be made known at tines to the

Authority.

Submission of applications, 23 The Authority may require that submissions of aggilons, monitoring and

monitoring and reporting
reporting plans and reports under these regulattwasmade in the form and
plans and reports

manner and by means of the medium as specifiet] by i

Revenue from auctioning of 24 The revenue from the auctioning of allowances,rafeducting the audited

Il
Fowanees costs to administer the scheme agreed to betweeMthistry of Finance, the
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Economy and Investment and the Malta Resourcesofitighshall accrue to the

consolidated fund.

Administrative Review 25.
Tribunal .. . . . C e s
The Administrative Review Tribunal shall have jditdtion to hear and

determine appeals from decisions of the Authoriadmunder these regulations.

Revokes L.N. 140 of 2005 26.

The European Community Greenhouse Gas EmissiondingraScheme

Regulations, 2005 are hereby being revoked.
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Schedule 1

Regulations 1(2), 2, 3, 4(1), 4(2), 4(4), 5(1), 5(2), 5(3)(c), 5(3)(d), 5(3)(€), 6(3)(e),

7(1)(c), 9(1), 15(1), 15(1)(c), 16(1)(a), 16(1)(c), 16(3)(c).

Categories of Activitiesfor which these Regulations apply

1. Installations or parts of installations used for redgadevelopment and testing of new products
and processes and installations exclusively using biomasmacovered by these Regulations.

2. The threshold values given below generally refer to produatapacities or outputs. Where
several activities falling under the same category argedaout in the same installation, the
capacities of such activities are added together.

3. When the total rated thermal input of an installation isutated in order to decide upon its
inclusion in the Community scheme, the rated thermal ingua$ technical units which are part of
it, in which fuels are combusted within the installation, addea together. These units could
include all types of boilers, burners, turbines, heatarsates, incinerators, calciners, kilns, ovens,
dryers, engines, fuel cells, chemical looping combustiotsufiares, and thermal and catalytic
post-combustion units. Units with a rated thermal input beBMW and units which use
exclusively biomass shall not be taken into account ferplrposes of this calculation. ‘Units
using exclusively biomass’ includes units which use fdsgils only during start-up or shut-down
of the unit.

4. If a unit serves an activity for which the thresh@ddot expressed as total rated thermal input, the
threshold of this activity shall take precedence for theision about the inclusion in the
Community scheme.

5. When the capacity threshold of any activity in this Annexisifl to be exceeded in an installation,
all units in which fuels are combusted, other than units Hier incineration of hazardous or

municipal waste, shall be included in the greenhouse gasiemjgermit.
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Activities Greenhouse gases

Combustion of fuels in installations with a total ratieermal input exceeding| Carbon dioxide

20MW (except in installations for the incineration of hazardwusiunicipal

waste)
Refining of mineral oil Carbon dioxide
Production of coke Carbon dioxide

Metal ore (including sulphide ore) roasting or sinteringluding pelletisation| Carbon dioxide

Production of pig iron or steel (primary or secondasion) including Carbon dioxide

continuous casting, with a capacity exceeding 2.5 tonnes per hour

Production or processing of ferrous metals (includingfaittoys) where Carbon dioxide
combustion units with a total rated thermal input excee2dtdW are
operated. Processing includes, inter alia, rollinganik-heaters, annealing

furnaces, smitheries, foundries, coating and pickling

Production of primary aluminium Carbon dioxide and

perfluorocarbons

Production of secondary aluminium where combustion unitsavithal rated | Carbon dioxide

thermal input exceeding 20MW are operated

Production or processing of non-ferrous metals, includingyction of Carbon dioxide
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alloys, refining, foundry casting, etc., where combustidtswwith a total
rated thermal input (including fuels used as reducing aperteeding 20MW

are operated

Production of cement clinker in rotary kilns with a produticapacity Carbon dioxide
exceeding 500 tonnes per day or in other furnaces withdugtion capacity

exceeding 50 tonnes per day

Production of lime or calcinations of dolomite or magjteein rotary kilns or | Carbon dioxide

in other furnaces with a production capacity exceedin@bles per day

Manufacture of glass including glass fibre with a meltagacity exceeding | Carbon dioxide

20 tonnes per day

Manufacture of ceramic products by firing, in particutaofing tiles, bricks, | Carbon dioxide
refractory bricks, tiles, stoneware or porcelain, wighr@duction capacity

exceeding 75 tonnes per day

Manufacture of mineral wool insulation material using glassk or slag with | Carbon dioxide

a melting capacity exceeding 20tonnes per day

Drying or calcinations of gypsum or production of plaster d®and other Carbon dioxide
gypsum products, where combustion units with a total rated ghénput

exceeding 20MW are operated

Production of pulp from timber or other fibrous materials Carbon dioxide

Production of paper or cardboard with a production capagitgeding 20 Carbon dioxide
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tonnes per day

Production of carbon black involving the carbonisationrghaic substances| Carbon dioxide
such as oils, tars, cracker and distillation residues,evtmmbustion units

with a total rated thermal input exceeding 20MW are opeérate

Production of nitric acid Carbon dioxide and

nitrous oxide

Production of adipic acid Carbon dioxide and

nitrous oxide

Production of glyoxal and glyoxylic acid Carbon dioxide and

nitrous oxide

Production of ammonia Carbon dioxide

Production of bulk organic chemicals by cracking, nefiog, partial or full Carbon dioxide

oxidation or by similar processes, with a production capasiceeding 100

tonnes per day

Production of hydrogen @¥and synthesis gas by reforming or partial Carbon dioxide

oxidation with a production capacity exceeding 25 tonnes per day

Production of soda ash (M20Os) and sodium bicarbonate (NaHgO Carbon dioxide

Capture of greenhouse gases from installations coverddsbRirective for Carbon dioxide

the purpose of transport and geological storage in aget@ite permitted

under Directive 2009/31/EC
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Transport of greenhouse gases by pipelines for geologicabstin a storage| Carbon dioxide

site permitted under Directive 2009/31/EC

Geological storage of greenhouse gases in a storage sititperunder Carbon dioxide

Directive 2009/31/EC
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Schedule 2

Regulation 2.

Greenhouse gases

Carbon dioxide (C¢)
Methane (CH)

Nitrous Oxide (NO)
Hydrofluorocarbons (HFCs)
Perfluorocarbons (PFCs)

Sulphur Hexafluoride (S
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Schedule 3

Regulations 15(1)(a), 16(1)(a).

Principlesfor Monitoring and Reporting of annual emissions

Monitoring of carbon dioxide emissions

Emissions shall be monitored either by calculation or om#sés of measurement.

Calculation
Calculations of emissions shall be performed using theufiarm

Activity data x Emission factor x Oxidation factor
Activity data (fuel used, production rate etc.) shall be mooad on the basis of supply data or
measurement.
Accepted emission factors shall be used. Activity-speeifiission factors are acceptable for all fuels.
Default factors are acceptable for all fuels except rmonrmercial ones (waste fuels such as tyres and
industrial process gases). Seam-specific defaults dat, @and EU-specific or producer country-
specific defaults for natural gas shall be further elabdra IPCC default values are acceptable for
refinery products. The emission factor for biomasd Sieazero.
If the emission factor does not account of the fact soate of the carbon is not oxidized, then an
additional oxidation factor shall be used. If activity-sfie@mission factors have been calculated and
already take oxidation into account, then an oxidation fawed not be applied.
Default oxidation factors developed pursuant to Directive 96("14Ball be used, unless the operator
can demonstrate that activity-specific factors are moearate.

A separate calculation shall be made for each activisyallation and for each fuel.

M easur ement

! Directive 96/61/EC: Council Directive 96/61/EC of Sdptember 1996 concerning integrated pollutiongaréon and control.
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Measurement of emissions shall use standardized opteccmethods, and shall be corroborated by a

supporting calculation of emissions.

M onitoring of emissions of other greenhouse gases
Standardised or accepted methods shall be used, as devaluopediopted by the Commission in

collaboration with all relevant stakeholders.

Reporting of emissions
Each operator shall include the following information in thgorefor an installation:
A. Data identifying the installation, including:
- Name of the installation;
- Its address, including postcode and country;
- Type and number of activities listed in Schedule 1 to thregeilations carried out in the
installation;
- Address, telephone, fax and email details for a coptxsn; and
- Name of the owner of the installation, and of any patenipany.
B. For each activity listed in Schedule 1 to these reulatcarried out on the site for which
emissions are calculated:
- Activity data;
- Emission factors;
- Oxidation factors;
- Total emissions; and
- Uncertainty.
C. For each activity listed in Schedule 1 to these remuiatcarried out on the site for which
emissions are measured:
- Total emissions;
- Information on the reliability of measurement methods; and
- Uncertainty.
D. For emissions from combustion, the report shall alsludtecthe oxidation factor, unless oxidation

has already been taken into account in the development ativity-specific emission factor.
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Schedule 4

Regulation 16(3)(a).

Criteriafor Verification

General Principles

1. Emissions from each activity listed in Schedule 1 to thesgulations shall be subject to
verification

2. The verification process shall include consideration efréport submitted pursuant to regulation
16 and of monitoring during the preceding year. It shddiress the reliability, credibility and
accuracy of monitoring systems and the reported data andniation relating to emissions, in
particular:

a) the reported activity data and related measurements andatains;

b) the choice and the employment of emission factors;

c) the calculations leading to the determination of the ovemgsgons; and

d) if measurement is used, the appropriateness of the choitehe employment of measuring
methods.

3. Reported emissions may only be validated if reliable ardilole data and information allow the
emissions to be determined with a high degree of certaifitiligh degree of certainty require the
operator to show that:

a) the reported data is free of inconsistencies;

b) the collection of data has been carried out in accordartbehe applicable scientific standards;
and

c) the relevant records of the installation are com@et®consistent.

4. The verifier shall be given access to all sites aridrimation in relation to the subject of the
verification.

5. The verifier shall take into account whether the inatiah is registered under the Community eco-
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management and audit scheme (EMAS).

M ethodology

Srategic analysis

6. The verification shall be based on a strategic amalgkiall the activities carried out in the
installation. This requires the verifier to have an overvidwll the activities and their significance

for emissions.

Process analysis
7. The verification of the information submitted shalhere appropriate, be carried out on the site of
the installation. The verifier shall use spot-checks terdene the reliability of the reported data

and information.

Risk analysis

8. The verifier shall submit all the sources of emissionthe installation to an evaluation with regard
to the reliability of the data of each source contrititmmthe overall emissions of the installation.

9. On the basis of this analysis the verifier shall eipfiidentify those sources with a high risk of
error and other aspects of the monitoring and reportingepoe which are likely to contribute to
errors in the determination of the overall emissionss Tspecially involves the choice of the
emission factors and the calculations necessary to detertha level of the emissions from
individual sources. Particular attention shall be givethtse sources with a high risk of error and
the abovementioned aspects of the monitoring procedure.

10. The verifier shall take into consideration any effectrisk control methods applied by the

operator with a view to minimizing the degree of undetya

Report

11. The verifier shall prepare a report on the validatiomgs® stating whether the report submitted
pursuant to regulation 16 of these regulations is satsfacThis report shall specify all issues
relevant to the work carried out. A statement that ép@nt submitted pursuant to regulation 16 of

these regulations is satisfactory may be made if, in th@aopof the verifier, the total emissions
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are not materially misstated.

Minimum competency requirements for the verifier

12. The verifier shall be independent of the operatoryaart his activities in a sound and objective
professional manner, and understand:
(a) the provisions of these regulations, as well as relestamdards and guidance adopted by
the Authority pursuant to these regulations;
(b) the legislative, regulatory, and administrative requiresealevant to the activities being
verified; and
(c) the generation of all information related to each sewf emissions in the installation, in

particular, relating to the collection, measurement,utalion and reporting of data.
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