
1 
 

Guidance Note on the carrying out of mandatory energy audits 

by non-SMEs  pursuant to 

LN 196/2014 transposing the energy efficiency Directive 2009/27/EU. 
 

1. Introduction 
 

Regulation 10 of LN 196 makes it mandatory for, and the responsibility of, non-SMEs 
registered and/or doing business in Malta1 to carry out energy audits to the established 
quality level and frequency. 
 
It is also the responsibility of enterprises to determine whether they fall within this 
category of eligibility for mandatory audits, and if so, discharge this responsibility 
without the need of any further notice from any competent authorities. SEWCU may 
request that an enterprise that ‘prima facie’ could be deemed to be a non – SME or 
near that category to furnish it with a copy of the self – assessment analysis that it 
carried out to determine whether it qualifies or not. 

 

 

2. Enterprises qualifying for mandatory audits – Non-SMEs. 
 

An enterprise qualifying for mandatory energy audits (‘non-SME’) is one that while 
engaged in economic activity in Malta, 

a) has at least 250 employees2, or 
b) employs fewer than 250 people but has an annual turnover of more than 

50million Euros and an annual balance sheet total of 43 million Euros, or 
c) is part of a corporate group3 which meets the above criteria. 

 
The reference period to which data on staffing and financial figures is referred for the 
purpose of this paragraph shall be the last audited annual accounts.  

 
  

                                                           
1
 Large companies and subsidiaries of large companies in Malta and Maltese subsidiaries of large foreign 

companies. 
2
 These thresholds (of staffing level and certain financial figures) are established in Article 2 of the Annex to 

Commission Recommendation 2003/361/EC of 6
th

 May 2003 concerning the definition of small and medium sized 
enterprises. 
3 ‘The New SME definition – User Guides and model declaration’ published by the European Commission shall 

be used as a general guide to interpret the definition and to determine how to treat particular relationships of 
the enterprise with other enterprises or investors when calculating the enterprise’s staff and financial figures for 
comparison with the established thresholds. 
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3. Competent authorities and their responsibilities. 
 

The Sustainable Energy and Water Conservation Unit (SEWCU) at the Ministry of Energy 
and Health will be coordinating and supervising the implementation of the statutory 
energy audits by non-SMEs. General correspondence should be addressed to the Chief 
Executive Officer, SEWCU. 
 
SEWCU may be assisted by the Malta Resources Authority where appropriate and as 
indicated in the paragraphs below. 
 
In order to eliminate avoidable bureaucracy, while respecting applicable data 
protection and confidentiality legislation,   each non-SME will be asked to signify its 
specific consent to the possible exchange of information and referral of 
correspondence relevant to this project between the entities.  

 
 

 
4. Date of completion of first and subsequent Audit. 

 
The first energy audit, compliant with the quality and all other criteria in LN 196/2004 
must be carried out before the 5th December 2015. An audit of a similar standard that 
had been carried out after the 4th December 2013 is also considered to fulfil this 
requirement. 
Subsequent audits must be completed at the latest four years from the date of the 
previous audit. (The second audit would thus have to be submitted by the 5th December 2019 
at the latest). 

In the case of companies that do not presently qualify for mandatory audits according 
to their last audited annual accounts but do so at a later date, the first audit shall be 
due within two years after the enterprise falls in the category of non-SME. 

 

 
5. Notification to SEWCU. 

 
While not mandatory, it is strongly recommended that SEWCU be notified as early as 
possible in writing that a particular enterprise qualifies for a mandatory audit, together 
with some information about the audit.  
 
The information could include details of the persons/ firm carrying out the audit to 
demonstrate compliance with paragraph 6 and possibly a short method statement to 
demonstrate compliance with paragraph 7 below. Within two weeks of receipt of the 
notification, SEWCU will confirm to the applicant that the proposed auditors and 
arrangements are suitable or otherwise. 
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SEWCU may copy the notification to the Malta Resources Authority in view of the 
latter’s responsibilities. 
 
If necessary, SEWCU and/or MRA may enter in discussion with the enterprise at this or 
at any later stage of the process to ease compliance. This approach will ensure a 
smoother process because it will ensure a common understanding of specific points in 
the process, such as quality issues. 
 
The latest date by which the notification is to be made is 1st April 2015.  
 

 

 
6. Audit experts-their qualification and/or accreditation and independence. 

 
Audits must be carried out under the responsibility of internal or external experts. 
 

i. External expert/s  
 
An external expert employed to conduct an energy audit for the purpose of LN 196/2014 must 
be:  

- a person registered with the Malta Resources Authority4. For the 2015 audit, energy 
auditors should at least be qualified to MQF level 6 or higher in Engineering or in a 
related applied science. (See paragraph 5 on Notification). 

Or 

- a reputable firm with expertise and a track record in energy management. The audit 
must be signed by a person qualified and registered as above. 

 

ii. In house experts  
In house experts can carry energy audits required by LN 196 provided that :- 

a) They have suitable experience and training for carrying out energy audits under this 
LN 196 of 2014 and this Guidance Note  

b) No one expert be directly engaged in the activity being audited. 
c) The experts act in an independent manner in the performance of the audit. 

 

7. Quality of audits. 

                                                           

4
 The Authority shall ultimately require that energy auditors will have followed appropriate training courses as in 

GN 1302
4
  and are registered as such. This requirement will be introduced in stages in due course as training 

courses become available and will incorporate transitional arrangements. 
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The audits shall meet the following minimum criteria: 
 

(a) be based on up-to-date, measured, traceable operational data on energy 
consumption and (for electricity) load profiles;  
(b) comprise a detailed review of the energy consumption profile of buildings or 
groups of buildings, industrial operations or installations, including 
transportation;  
(c) build, whenever possible, on life-cycle cost analysis (LCCA) instead of Simple 
Payback Periods (SPP) in order to take account of long-term savings, residual 
values of long-term investments and discount rates;  
(d) be proportionate, and sufficiently representative to permit the drawing of a 
reliable picture of overall energy performance and the reliable identification of 
the most significant opportunities for improvement.  
 
Energy audits shall allow detailed and validated calculations for the proposed 
measures so as to provide clear information on potential savings. The data used 
in energy audits shall be storable for historical analysis and tracking performance 

 
 

SEWCU requires that an assessment of the technical and economic feasibility of 
communal (centralised building) heating and cooling system based on chillers/heat 
pumps, possibly with a building energy management system and  incorporating 
Combined Heat and Power technology be considered in the audit. 
 
Should SEWCU determine that the energy audit submitted by a non-SME, done for the 
purposes of LN 196/2014, does not meet the minimum criteria, SEWCU shall notify the 
non-SME of the non-compliances with that Schedule. It shall also request that the 
necessary up-grading be completed not later than three months following the date of 
its notification. Should following upgrading any shortcomings still be present in the 
revised report as to render the conclusions of the audit insufficient or unreliable as a 
‘guide for potential savings’, then SEWCU may deem the audit as not done and will 
proceed according to requirements of the Legal Notice.  

 

 
8. Exemptions from carrying the audit in whole or in part.  
 

(1)  Enterprises which otherwise qualify for a mandatory audit under LN 196/2014 may 
be exempt5 from this obligation if :  

a) They are implementing an energy or environmental management system certified 
by an independent body according to the relevant European or International 
standards such as EN ISO 50001 or EN 16247-1 or EN ISO14001 if it includes an 

                                                           
5
 SEWCU alone has the authority to grant exemptions in whole or in part from this obligation, 
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energy audit at least to the same standard as in LN 196/2014.  
b) Their energy consumption is below 50,000kwh (4,3 toe) per annum 

 
(2)  Enterprises may also be granted the following exemptions from the audit: 

a) That part of the enterprise – eg building envelope/s – that are already covered by 
other statutory audits such as certification and/or inspections under the EPBD. 

b) That part of the process covered by other certification schemes so long as the 
equivalence in standards and criteria of these schemes to those in the LN are 
demonstrated by the enterprise. 

c) Vessels of less than 5000 gross tons provided that these represent less than 10% 
of its total energy consumption. 

d) Building and civil engineering projects in construction. 
 

 
9. Application for exemption  

 
Enterprises claiming exemption as in paragraph 8(1) should submit their application for 
exemption to SEWCU in writing clearly explaining the basis of their claim and provide 
supporting documents and certifications to justify it. 
 
SEWCU will take a decision on the grant or otherwise of an exemption and notify the 
applicant within fifteen days if sufficient supporting information is submitted by the 
applicant. 
 
It is the responsibility of the applicant to ensure that requests for exemption are made 
in sufficient time to allow for timely completion of the audit in the event of the request 
for exemption not being granted. 

 

 
10. Auditing  a number of similar items 

 
A non – SME may adopt a sampling method for the audit of a number of similar 
operations and or buildings that would otherwise require individual auditing (eg branch 
offices). A statistically significant sample of such items may be audited and the results 
reasonably extrapolated. 
 
The audit report is to justify that the conditions in the previous paragraph under this 
heading -  general similarity in size, construction and operations - are met and that 
extrapolation of the findings of the sample is reasonable. The sampling method is also 
to be explained and justified.  

 

 
11. The Audit Report  
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An energy audit report must meet the following requirements.  
It must: 

i. Be written in the English or Maltese language. 
ii. Demonstrate compliance with the criteria for energy Audits set out in Part 2 of 

the Fifth schedule of LN 196/2014. 
iii. For audits carried out from January 2015 onward, be in line with ISO 50002 or 

EN 16247 
iv. Identify the experts who compiled the audit and the report and declare their 

qualifications and/or accreditation. 
v. Include a statement by the directors of the non-SME attesting to the 

independence of the auditors. 
vi. Quantify the savings made in each year since the previous report (except for 

the first report) and the projected savings and major projects for the next four 
years. 

vii. Include a declaration of the exceptions, if any, made use of in terms of para 
8(2). 

viii. Identify that part of the report and/or data that the enterprise approves for 
publication on an individual basis, should the full report be requested by the 
SEWCU in terms of paragraph 12 below.  

ix. Be signed by the auditors and the management of the enterprise. 
 

 
12. Reporting to SEWCU  
 

1. A copy of the audit report or a summary of it must be submitted to SEWCU within two 
weeks following the due date for completion of the report. Such reports will be shared 
with MRA.  
 

2. SEWCU may publish a template for standardising the format of summary reports. This 

template is not mandatory, but compliance with this template is an indication that 

sufficient detail has been submitted.  

 
3. Summary reports should contain: 
 

a) confirmation that points (i) to (v) in paragraph 11 above have been addressed. 

b) a quantitative summary of the findings and projections of the energy audit 
covering item (vi) set out in paragraph 11. 

c) a declaration of the exceptions, if any, made use of in terms of paragraph 8 
(2) or any specific expemption granted in accordance with paragraph 8(1). 

 
4. SEWCU and MRA may use and publish the data in the summary reports in aggregate 

format (eg  by sector or national totals) but will not divulge the identity of the 
enterprise and any individual data unless authorised in writing by the enterprise. 
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5. The results of the audits will be used by SEWCU to assess, whether any national 

support scheme for implementing recommendations of the energy audits, without 
prejudice to State Aid Law, is justified. 
 

6. SEWCU may request: 

a) Full complete copies of the audit report for assessing the quality of the audits. 
b) Any other information that it may reasonably require to ensure that 

obligations arising out of LN 196/2014 have been fullfilled. 
 

 
13 Clarifications. 

 
Enterprises may request clarifications on the interpretation of the requirements of the LN 
and this Guidance Note to SEWCU and/or MRA.  
 
Requests for clarifications will be dealt with and notified within two weeks but pending 
clarifications will not be accepted as valid reason for failure to meet deadlines. 
 
Information given in answer to these clarifications that is of general interest may be 
published in a generalised format by SEWCU and MRA on their websites without mention 
of the identity and commercial interests of the enterprise making the request for 
clarification. 

 
 

14 Penalties  
 

Penalties may apply for failure to comply with the requirements of LN 196. 
 

 

15 Legal import of this guidance note. 
 
This note is intended to guide non-SME’s and certain other enterprises in the discharge of the 
Energy Audit obligations persuant to L.N. 196/2014. 
It does not alter the legal effects of LN 196/2014 or of any other legislation and is without 
prejudice to any direction that the competent authorities might give in the future. 
 

 


